06 ocobeHHOCTAX NpeAoCTaBAeHUA OTNYCKA 6e3 coxpaHeHuA 3apaboTHOI NnaTbl

TpyAaoBbIM 3aKOHOAATENbCTBOM Poccuiickon Peaepaunm npesycMoTPEHO TP BUAA OTMYCKOB:
€)KEeroZHblii oniaunBaemblii OTMNYCK, eXXerogHbli AONONHUTENbHbIN ONIaYMBaEMbIN OTMYCK M OTNYCK 6e3
coxpaHeHua 3apaboTHOM NnaTbl.

B HacToAwwen ctaTbe NpeaiaraeTca o6cyanTb 0COOEHHOCTM NPeaoCTaBAeHUA OTNyCKa 6e3 coxpaHeHus
3apaboTHOI NNaThl, MOCKOAbLKY CKNaablBaloWanca cyaebHan NpakTUKa CBUMAETeNbCTBYET O
HenpasUAbHOM NPUMeHeHUN paboTogaTens iMu HOPM TPYA0BOro 3aKOHOAATENbCTBA NPU ero
npeaocTaBAeHUN, YTO B NOCNEACTBUMN BieYeT HapyLLeHWe TPYA0BbIX NpaB PpaboTHUKOB.

WUTaK, yacTtbio 1 cT. 128 Tpyaosoro KoaeKkca Poccuiickon depepauum (aanee — TK PO) npeaycmoTtpeHo,
YTO MO CeMeNHbIM 06CTOATENBCTBAM U APYIUM YBAXKUTENbHbIM NPUYNMHAM PabOTHMKY MO ero
NMUCbMEHHOMY 3asiBIEHUIO MOXKET ObITb NPeAoCTaB/eH OTNYCK 6e3 coxpaHeHun 3apaboTHOW NnaThl,
NPOAO/IKMTENbHOCTb KOTOPOro ONPEAENAETCA MO COrNaWeHno MexXay paboTHMKOM M paboTogaTenem.

OcobeHHOCTbIO IaHHOrO BMAa OTMNYCKa ABAAETCA TO, YTO Hepaboume npasaHUYHbIE AHU U AHU
BPEMEHHOI HEeTPYA0CNoCcObHOCTN HE NPOA/IeBAOT CPOK OTMNYCKa 6e3 coxpaHeHMa 3apaboTHOM NnaTbl.
BblAaHHbIM B MepMo/ TaKoro oTMnycKa JIMCTOK HETPYA0CNOCOBHOCTM ONAaYMBaETCA NOC/E 3aBepLUEHNS
WU AOCPOYHOrO OKOHYaHUA (MpeKpalleHma) oTnycka. To ecTb, ecnu paboTHUKY NpeaocTasieHo 14
KafeHAapHbIX AHel oTnycKa 6e3 coxpaHeHus 3apnaaThl, a oH 3a6os1en Ha BTOPOM AeHb, U 60IbHUYHBbIN
JINCT 3aKpbIT Ha 13 aeHb oTnycKa, To cnycTa 1 aeHb (14) paboTHMK 06a3aH BbIATU Ha paborTy.

OTnycKa 6e3 coxpaHeHun 3apaboTHOM NAaTbl 06LLEN NPOAOMIKUTENBHOCTLIO A0 14 KaneHAapHbIX AHel
(B TeyeHne oaHOro paboyero roga) BKAKOUAKOTCA B CTaXK PaboTbl, KOTOPLIM AaeT PpaboTHUKY NPaBo Ha
€XXeroAHbl OCHOBHOM oniaunmBaembli oTnycK (4. 1 ct. 121 TK P®). Ho ecnun obuwas (cymmupoBaHHas)
NPOAO/IKUTENBHOCTb OTNYCKOB 63 coxpaHeHMs 3apaboTHOM NaaTbl B TedeHMe paboyero roga cCocTaBuT
6onee AByx HeAe b, TO NPU pacyeTe CTaxKa, AAOLWEro NpaBo Ha eXXeroAHblii OCHOBHOW ONlayMBaeMblit
OTNYCK, KaneHAaapHble AHW, HauMHasA ¢ 15-ro AHA He yuMTbIBAIOTCA, @ AaTa OKOHYaHWUA pabouero roaa
CMEeLLAeTCA Ha YMCNO0 AHEN, UCKAOYEHHbIX M3 3TOrO CTaXKa. To ecTb, ecn paboTHUK B3AA 6e3
coxpaHeHuAa 3apaboTHOM NaaTbl OTAYCK Ha 30 KafeHAapHbIX AHEN, TOo nepuog paboyero roga, B Tom
yunc/e SaKoLLEro NPABO Ha oYepesHOM OnNlaunBaemMblil OTNYCK, CMECTUTCS Ha 16 aAHeN.

TpyAoBbIM 3aKOHOAATE/IbCTBOM He NPeAyCMOTPEHO CYMMMPOBAHME OTNYCKOB 6e3 coxpaHeHUs
3apaboTHOI NNaTbl U UX NEPEHOC Ha CAeayIOWNIA roa,

O6paTuTe BHMUMaHME, 4YTO B YKa3aHHOM C/ly4ae OCHOBaHMEM ANA NPeAoCTaB/ieHus OThycKa 6e3
coxpaHeHua 3apaboTHOM NnaTbl ABAAETCA MMCbMEHHOE 3aaBaeHne paboTHUKa. EcTecTBeHHO, UTo
MHUUMATMBA NPeAoCTaBAeHMA TAaKOro OTNYCKa A0/XKHa UCXOAMUTb OT paboTHMKA. O6L,Een3BEeCTHO, YTO
paboToaaTesib He MOXKET OTNPaBUTb PAbOTHMKA B Z@HHbIN OTMYCK NO CBOEMY YCMOTPEHUIO (M3-3a
yMeHbLeHUs obbema paboT, PUHAHCOBBIX TPYAHOCTEN B OPraHM3aumn 1 T.M.), B NPOTMBHOM C/ly4ae 31O
04HO3HAYHO CBUAETENbCTBYET O HAPYLIEHUN TPYAOBbIX Npas paboTHMKa.

CnepyeT OTMETUTb, YTO 3aKOHOAATENLCTBOM He NPeayCMOTPEHA BO3MOXKHOCTb paboToaaTens oTo3saTtb
paboTHMKa 13 oTnycKa 6e3 coxpaHeHus 3apaboTHoM nnatbl. O4HAKO PabOTHUK cam B 1060 MOMEHT
6e3 06BbACHEHMSA NPUYMH BNPaBe 0TKA3aTbCA OT UCNOJIb30BAHMA OTMYCKA U BEPHYTLCA K UCTIOTHEHMIO
TPYA0BbIX 0683aHHOCTEN, NMUCbMEHHO yBeAOMMUB 06 3Tom paboTozartens.

Taknm O6p830M, pyrkoBoaAUTENDb NpeanpuaTnUA U OpraHnM3aunmn He Bnpase n3aatb NpPpuUKas 06 oT3bIBE
pa6OTHI/IKa M3 OTNYyCKa 6es COXpaHeHuA 3apa60TH0171 nAaThbl gaxe npu Haaimvymm nMCbMeHHOTO cornacua



nocnaeaHero, Ho 0b6sA3aH U34aTb NPMKa3 0 4OCPOYHOM OKOHYAHWUM (NPEeKpaLLeHMM) TaKOro OTNycKa, ecnu
K HemMy MoCTYyMNUT COOTBETCTBYHOLLLEE 3anaB/eHne PaboTHMKaA.

B cuny u. 6 cT. 81 TK P® yBonbHeHMe paboTHUKa, HaxoAalerocs B oTnycke 6e3 coxpaHeHus 3apaboTHom
naaTbl, N0 MHULUMATMBE paboToaaTensa He AOMNYCKAETCA 32 UCKAKOYEHMEM C/lyYaeB INKBUAALMMU
npeanpuATMA UIM NONYYEHUA MMCbMEHHOTO BOIEU3BABNEHMA CAMOro paboTHMKa.

PaboTHMKaM HEOHXOAMMO NOMHUTb, YTO OTNYCK 6€3 coxpaHeHUsA 3apaboTHOM NAaTbl, 338 UCKNKOYEHMEM
c/lyyaeB nNpeaycMmoTpeHHbIX TK PO, o KOTopbix ByAeT yKasaHo HUXKe, MPeaoCcTaBAfaeTC UCKIOYUTENbHO
No cornaweHu1to ¢ paboTogaTesiem Ha OCHOBaHMM MUCbMEHHOTO 3aABeHUA paboTHMKa.

Yxof, B 0Tnyck 6e3 coxpaHeHua 3apniathl 63 npeaBapuTe/ibHOrO CornacosaHus ¢ paborogarenem, B
TOM YMCNE B YACTU €ro Hayana u NPOAOC/INKUTENbHOCTU, MOXKET PACLLEHMBATBLCA KaK NPOrya U ABUTbCA
OCHOBaHMEM K PaCTOPXEHUIO TPYA0BOro A0roBOPa B CBA3M C OAHOKPATHLIM rpybbim HapyLleHnem
TPYA0BOW ANCUMMANHBI.

Ho BmecTe c Tem, peaepasnbHbIM 3aKoHOAaTeleM NPeayCMOTPEHbI Clydau, Korga pabotoaaresb He
BMpase OTKa3aTb B NPeAOCTaB/NeHNM OTNyCcKa 6e3 coxpaHeHUs 3apnaaThl, a 06A3aH ero NpeaoCcTaBUTb
Ntobomy paboTHMKY NO ero 3asB/IEHUIO: B C/IyYae poxaeHua pebeHKa; B ciyyae pernctpaumm bpaka;
cmepTH 6N3KMX POACTBEHHUKOB. [POA0IKUTENBHOCTD OTNYCKA B YKa3aHHbIX C/ly4anX COCTaBAAET He
6osiee 5 KaneHZapHbIX gHel. Ho, ecnun, Hanpumep, pernctpauna bpaka, poxaeHve pebeHka u cmepTb
6/113KOro poAcTBEHHMKA NPOM30LW/IM B Pa3HOe BPems B TedeHne o4HOro paboyero roaa, To oTnyck 6es
COXpaHeHua 3apaboTHOM NNaTbl AOXKEH ObITb NPeAOCTaBAEH B KaXKAOM C/yyae.

Kpome Toro, TpyZ0BbIM 3aKOHOAATENbCTBOM NPeayCMOTPEHbI OTAE/IbHbIE KAaTeropum rpaxaaH,
KOTOpbIM paboTosaTenb 06A3aH NPeaoCcTaBUTb OTNYCK 6e3 coxpaHeHUs 3apaboTHOM NaaTbl B yaobHoe
ONA HAX BpeMsA: y4acTHMKam BennKol oteuectBeHHOM BOWHbI - A0 35 KaneHA4apHbIX AHEN B rogy
(cnepyeT OTMETUTD, YTO K YKa3aHHOM KaTeropum nL, OTHOCATCA rpakaaHe, NpupaBHEHHbIE K
y4YacTHMKam Bennkoi OTevecTBEHHOW BOMHbI: BeETEPaHbl 60EBbIX AEUCTBUIN; MLA, HArparKAEeHHble
3HaKkom «Xutento 610KagHOro JleHMHrpaga» v gp.); paboTHMKaM - NeHCMOHEpPam Mo CTapoCTy
(Bo3pacty) - go 14 KaneHAapHbIX AHEN B rogy; paboTHMKaM - MHBaAngam - Ao 60 KaneHaapHbIX AHEN B
rogy; POAUTENAM U KeHaM (MyXKbAM) BOEHHOCAYKALWMX, COTPYAHUKOB OPraHOB BHYTPEHHUX AN,
denepanbHOM NPOTUBONOXKAPHOM CYKObI, TAMOXKEHHbIX OPraHOB, COTPYAHUKOB YUpeRaeHUM 1
OPraHoB Yro/I0BHO-UCNONHUTE/IbHOW CUCTEMbI, OPraHOB NPUHYAUTENBHOTO UCNONHEHMS, NOTUBLWNX UK
YMepLUNX BCeACTBUE PAHEHWA, KOHTY3UWN UM YBEYbA, NOAYYEHHbIX NPU UCMONHEHUM 0653aHHOCTEN
BOEHHOWM cny»bbl (cNy*Kbbl), NMbo BCcneacTBUe 3a601€BaHUSA, CBA3AHHOIO C NPOX0OXAEeHNEM BOEHHOW
CNyX6bI (cny*kbbl), - A0 14 KaneHAapHbIX AHEN B roay.

TakKe oTnycKk 6e3 coxpaHeHuMA 3apaboTHOM NnaTbl NPeaoCcTaBaAeTcA: PaboOTHUKAM, HarparKaAeHHbIM
opaeHom lepoi coumanucTmyeckoro Tpyaa, Fepoit Tpyaa, NoAHbIM KaBasiepam opaeHa TpyAoBoi
CnaBbl, yaocToeHHbIM 3BaHUA Mepos CoBeTckoro Cotosa, Neposa Poccuiickon degepaumnm, NoaHOro
KaBanepa opzeHa CnaBsbl - 10 3 Hegenb B roay; paboTHMKaM - YneHam n3bmpatenbHOM KOMUCCUM - HA
BPEMSA UCNOJIHEHUA 00653aHHOCTEN YeHa N3bnpaTesibHON KOMUCCUK; PAaBOTHUKAM - KaHANAATAM Ha
BblbOpax B OpraHbl MECTHOrO CaMOYNpPaB/EHMA - HA NEPUOS, CO AHA PErncTpaumm KaHauaaTta oo
odunumanbHOro onyb6aMkoBaHMA 06LMX MTOFOB BbIGOPOB; PaboTHMKaM, ABAAIOWMMCA AOBEPEHHBIM
JINLUOM NONMTUYECKOM NAPTUM, KaHAMAATa N0 OAHOMAHAATHbIM OKpYyram - Ha Mepros, OCyLL,EecTBAeHUA
AaHHbIX NOIHOMOYMIA; CYyNpyram BOEHHOC/YKALLUMX - HA KO/IMYECTBO AHEN, NPEBbILIAIOLLMX OCHOBHOWM
€KEeroZHblVi OTNYCK (4158 JOCTUKEHUA PAaBHOM C Cynpyramu nNpoLo/IKUTEIbHOCTM OTMYCKA); HAPOAHbIM
OPYKUHHUKAM UKW NOANLENCKMM BHELUTAaTHbIM COTPYAHUKAM - A0 10 KaneH4apHbIX AHEW;



A06p0BO/IbHBIM MOMKAPHbIM TEPPUTOPMANLHOTO NoApasaeneHns 406PoBOAbHOM NOXKAPHOMN OXpaHbl -
80 10 KaneHpapHbIX AHel; paboTHUKY, paboTatlowemy B palioHax KpaiiHero CeBepa UM MECTHOCTAX, K
HUM MPUPaABHEHHbIX - 418 NPoe34a K MecTy NpoBeAeHMs OTNycKa M 06paTHO; paboTHMKY nNpu paboTe no
COBMECTUTENLCTBY B KONMYECTBE KasleHAAPHbIX AHEN, HE0BX04MMbIX A8 UCTNO/Ib30BAHUA EXKErogHOro
OTNycKa No OCHOBHOMY MecTy paboTbl.

TK P® npeaycmoTpeHbl oTnycka 6e3 coxpaHeHWs 3apaboTHOM NaaTbl, B NPeA0CTaBAEHUN KOTOPbIX
paboTofatenb He BNpaBe 0TKa3aTb, A4/1A UL, coBMeLlatowmnx paboTy ¢ nonyyeHmem obpasosaHua. Ho
NPOAOMKUTENbHOCTb TAKOIO OTMYCKA 3aBUCUT OT BUAA Noslydaemoro obpasoBaHuA. Tak, Hanpumep,
ecnu paboTHMK coBMeLLaeT paboTy ¢ NosydyeHMeM BbicLero o6pasoBaHmA, TO eMy NpPeLoCTaBAAOTCA
OTnycKa 6e3 coxpaHeHMa 3apaboTHOM NnaTbl B Koanyectse 15 KaneHAapHbIX AHeN A58 NOCTYNNEeHMA B
06pa3oBaTeNibHOE yuperKaeHUe (MPOXOXKAEHNA BCTYNUTEbHbIX UCMbITAHWUI), ANA UTOTOBOM aTTecTaunm
cnywaTtenein NoaroToBUTENbHbIX OTAENeHNI 06pa3oBaTe/IbHbIX OpraHM3aLmii Bbiclero obpasoBaHus,
ON19 y4aLmMxca no oyHon ¢opme obydeHUsa 419 NPOXOXKAEHUA NMPOMEKYTOYHOM aTTecTauunu (cgaum
334eTOB M 3K3aMEHOB); 419 MOATOTOBKM U 3aWMUTbl ANNAOMHOMN PaboTbl CO cAaYel rocysapCTBEHHbIX
3K3ameHOoB - 4 mecaua, ANA cAa4YM UTOrOBbIX FOCYAapPCTBEHHbIX 3K3aMeHOoB - 1 mecAl.

PaboTHMKY, coBmeLLatowemy paboTy c NosyyeHnem cpegHero npodpeccmoHanbHoro obpasoBaHusa, gaa
NocTynieHuns B npodeccmoHabHble 06pasoBaTeibHble OpraHM3aUum (MPOXoXKAEHNA BCTYMNUTENbHbIX
MCMbITaHUI) M NPOXOXKAEHUA MPOMEKYTOUYHOM aTTecTalmm (caAadum 3a4eTOB U IK3aMEHOB),
npegocTaBAseTca oTNyck 6e3 coxpaHeHus 3apaboTHol naaTbl 10 KaneHaapHbIX gHEW; gna
NPOXOXKAEHUA rOCYAaPCTBEHHOM MTOrOBOM aTTeCcTaLMn - 40 2 MecALEB.

BblwenepeyncieHHbIM KaTeropmam paboTHUKOB OTNYCK 6e3 coxpaHeHMA 3apaboTHOM naaThbl
npeaocTasnseTca B yaobHoe Ans HMX Bpems. Mo kenaHuto paboTHMKa 3TOT OTNYCK MOKET BbiTb
npucoeamHeH K Ntobomy Apyromy oTrycKy, UCMOJIb30BaH MNOJHOCTbIO UK YacTaMu. Ho BMecTe ¢ Tem,
npv 0AHOBPEMEHHOM HaMUYUKU ABYX M 6oNee OCHOBaHWUIM PaboTHUKY NpeaoCTaBASETCA OAUH OTMNYCK
Hambonblien NPoAONKUTENbHOCTU U3 BCEX BO3MOXHbIX (Hanpumep, paboTHUKY, COBMeLLatoLLemy
paboTy ¢ nonyyeHnem Bbicliero o6pasoBaHus, B Cy4yae ogHOBPEMEHHON pernctpaumm bpaka v caaum
rocyfapcTBEHHbIX 9K3aMeHOoB, byaeT npefocTaBAeH 04MH OTNycK 6e3 coxpaHeHuA 3apaboTHo nNaaTbl
NPoAOMKUTENbHOCTLIO 1 Mecau,).

Cambimmn PacnpoCTpaHEHHbIMW CNOPHBIMU CUTYaUNAMU NPUN NPeaoCTaBNEHNN OaHHOIO BUA4a OTNyCKa
ABNIAETCA NpeKpalleHne TpyaoBoro 4oroeopa B CBA3M C coBeplieHnem pa6OTHMKOM nporyna.

MpuBeay HECKONBbKO XapaKTePHbIX MPUMEPOB, KOTOPble OCHOBAHbI Ha MaTepuanax KOHKPETHbIX
rparkaaHCKMX aen.

B aKUMOHepHOM 06LLEecTBE Ha AO/IKHOCTU 3aMeCTUTeNA AMpeKTopa paboTan NeHcMoHep Mo BO3pacTy,
KOTOPOMY B OANH M3 pabouymnx AHen NO3BOHWUAN NO3AHO HOULIO U COOBLLMAN, YTO B COCEAHEM FOPOAE C
ANAarHO30M «KOPOHOBUMPYCHAA MHPEKLMA» B TAXKENOM COCTOSHUM rOCNUTAIM3MPOBAHA ero npecrapenas
MaTb. Ha cnepyrowmii AeHb NpuY NepBoii BOSMOXKHOCTM paboTHMK Bblexas B FOPOA, r4e NPOoXKMBAET ero
MaTb, O YeM Cpasy M3BECTMUA AUPEKTOPa NyTeM Nepenmnuckn B MecCeHAKepPe, YKas3aB B KayecTse
YBaXXMUTENbHOMN NPUUYNHBLI — BoNe3Hb NpecTapesnol matepu. Yepes 5 aHel pykoBoguTeib nytem
Hanpas/JIeHUs NMMCbMa NOCPEACTBOM 3/IEKTPOHHOM MOYTbI 3anpocuia y paboTHNKa 06bACHEHME NO daKTy
HeBbIXoAa Ha paboTy, A0Ka3aTebCTBA HAIMUMNA YBAXKUTE/IbHbBIX MPUYMH M 3aaBJeHMe O NPeAOoCTaBNeHNN
oTnycka. COTpyAHUK AMPEKTOPY NOCPEACTBOM MECCEHAKEPA HamnpasBua NUCbMO O NPeaoCTaBAeHUN
oTnycka 6e3 coxpaHeHMs 3apaboTHOW N1aTbl Ha CPOK CBbILIE MeCALA, a TaKKe CoobLWMI, YTO CNpPaBKy U3



60/1bHULbI 0 60NE3HN MaTepy NPeaCcTaBUT NO3Xe, NOC/e ee U3roToBaeHUA. Yepes ase Heaenu
paboTHMKa YBOIMAN 32 OAHOKpaATHOE rpyboe HapyLueHne TPYA0BOW AMCUMNAUHDI B BUAE Nporyna.

Cya nepBOM MHCTAHUMK, Kyda C MCKOM O BOCCTAHOB/IEHNM Ha paboTe obpaTusica NneHCMoHep, OTKasan B
YA0B/IETBOPEHUMN €ro TPeOOBaHWUIA, MOCKO/IbKY AOMYLLEHHbIN UM NPOryn npesbiwaeT 14 aHen
MOJIOXKEHHOTO eMy KaK paboTaloLlemy neHcMoHepy OTnycKa 6e3 coxpaHeHus 3apaboTHoM nnatbl. Kpome
TOro, palioOHHbIN Cy4 OTBEPr NOSICHEHMA UCTLA O HA/IMYUM YBAXKUTE/bHbIX NPUYMH OTCYTCTBUA Ha paboTe
B CBAI3M C TEM, YTO €ro npecrapesias MaTb HaxoAWAaCb Ha CTaLlMOHAPHOM nevyeHnn B 60/1bHULE, B CBA3U
C YeM HEOBXOAMMOCTU NPUCYTCTBUA PabOTHMKA B ropose ee NPoXKMBAHUSA HE MMEIOCb; a Kpome Toro,
yKasas, YTo UcTel, He COBEPLUNA HEOBXOANUMBIX AENCTBUM, HE 06PATMACA B YCTaHOBIEHHOM NOpAAKe K
paboTogaTtento c 3aAB/IeHMEM O NPEAOCTaB/eHUM OTNYCKa 6e3 coxpaHeHMa 3apaboTHOM NaaTbl.

CyZ4 anennAuMOHHOM MHCTAHLMKN He COTNIacUICA C TaKUM PeLleHnem, COCNaBLUMCh HA TO, YTO XPOHOI0TUS
cob6bITMIN 6e3yCN0BHO CBUAETENBCTBYET O HAPYLUEHMM NOPALKA YBOIbHEHMA UCTLA.

Pa6oTatlowmit neHCcMoHep CBOEBPEMEHHO MOCTaBU/ B M3BECTHOCTb O HA/IMUMKN Y HETO YBaXKUTENbHbIX
06CTOATENLCTB AN15 HEBbIXOAA Ha paboTy HENOCPEeACTBEHHOrO PYKOBOAUTENA, KOTOPbII 3aNpoCKA Y Hero
[0Ka3aTeIbCTBa HAaIMYMA NMPUYMH 1 3a8BNEHME O NPeAOoCTaBeHNN OTNycKa 6e3 coxpaHeHun
3apaboTHO nNiaTbl. Hanpasue 3asasneHne paboTogaTeno O NpeaocTaBaeHNn oTrycka 6e3 coxpaHeHus
3apaboTHOM NiaThbl Kak paboTatolemy NeHCUOoHepY, UCTel, coBepLIeHHO 060CHOBaHHO noJaras, Yto
PYKOBO/ACTBO COrNacoBasio ero npeaocTaBaeHne, Kak MUHUMYM Ha 14 KaneHaapHbIx AHel, a
cnefoBatesibHO, €ro OTCYTCTBME Ha paboTe B TeUeHMe AaHHOIO Neproaa He MOXKeT PacLEeHMBaATbCA Kak
nporyn, NoCcKoNbKy paboTodatens He MMeN Npasa 0TKasaTb B NPeAoCTaB/lieHUM OTNycKa 6e3 coxpaHeHus
3apabOoTHOM NiaThbl B yKasaHHbIN nepuroa,

Kpome Toro, cyaebHon Konnervei pelieHune cyga nepBoit MHCTaHUMKN NPU3HaHO HEOOOCHOBAHHbIM, TaK
KaK He yunTbiBanuCb TpeboBaHMA TPYA0BOro 3aKOHOAaTeIbCTBa O COM3MEPUMOCTU ANCLMMNIMHAPHOO
B3bICKaHWA TAXECTU COBEPLUEHHOTO NPOCTYNKa 1 06CTOATENbCTBAM, NPU KOTOPbIX OH Bbl/1 COBEPLUEH.
CyZ4 anennAuMOHHOM MHCTAHLUMUK, YCTAaHOBUB, YTO UCTEL, ABNAICA €4UHCTBEHHbBIM CbIHOM NpPecTapesnoi
YEHLMHbI, KOTOPana B TAXENOM COCTOAHMM BblNa NOMeLLeHa Ha CTalMOHapHOe feYeHne B MeauLmMHCKoe
ydypexaeHune B gpyrom ropoae, npuHAB BO BHUMaHUe 06BbEKTMBHbIE NPUYNHbI OTCYTCTBUA UCTLLA Ha
paboTe, BbIHYXAEHHbIV XapaKTep COXKUBLUNXCA 0BCTOATENLCTB, UX YBAXKMUTE/IbHOCTb, NPULLEN K BbIBOAY
0 HecopasmMepHOCTU NPUMEHEHHOIO ANCUMNAIMHAPHOrO B3bICKaHWUA, U KaK CNeacTBMe, HapyLleHum
nopAaaKa yBoJibHEHMs, B CBA3M C YeM, BOCCTaHOBW paboTatolero neHcMoHepa Ha pabore.

Mo apyromy rpaxaaHCKomy Aeny cys nepBov MHCTaHLMK TaKKe 0TKasan B BOCCTAHOBJ/IEHUM HA paboTe
NeHCMOHepY, KOTOPbIA NPOCUA NPeAOCTaBUTb OTNYCK 6e3 coxpaHeHuMA 3apaboTHoi naatel. HecmoTpa Ha
NeHCUMOHHbIM BO3pacT, paboTHUK ABNA/CA OTLLOM TPEX MAIONIETHWUX AeTel. B oanH 13 AHel ero xeHe
NPULLIO cOOBLLEHME O CKOPOMOCTUMHKHOM KOHUMHE BAN3KOro POACTBEHHUKA, B CBA3U C YEM OHA C CaMbIM
MAagWwum pebeHKoM BblJIeTeNa K MecTy MOXOPOH. MeHcMoHep, paboTaBLIMit OXPaHHUKOM NOCMEHHO,
Cpasy NO3BOHW/1 CBOMM HEMOCPEACTBEHHbBIM PYKOBOAMTENAM — Ha4albHUKAM CMEH U Npeaynpeaun o
HEeBO3MOXHOCTU BbIX0Aa Ha paboTy, TaK KaK oCTancs OAWH c ABymA AeTbMu 8 1 6 neT. Cneayet
OTMETUTb, YTO OAMH U3 AeTei B 3To Bpems 3abosies, a BTOPOU He bbia yCTPOEH B AETCKMI cag, (TaK Kak
€ro MaTb eLle HaxoAuAach B OTMNYCKE MO YXOA4Y 32 CaMbiM MNAALUM pebeHKOM, He JOCTUTLLUM
3neTHero Bo3pacTa). HenocpeacTBeHHbIe HaYa/lbHUKM 3aBEPUIN NMEHCUOHEPA, YTO OPOPMAT OT ero
MMeHN HeobXxoaMMOe 3asB/IeHWe Ha OTNYCK 6e3 cogep:kaHWA 3apnaaTthl, OAHAKO CMyCTA ABa AHA OAMH
U3 HWX YBEAOMW PabOTHUKA, YTO PYKOBOAMTE/b «HE MOANNCAN €ro 3afBNEeHNEY.



Mocne BO3BPALLEHMA ¥KEHbl C MOXOPOH, MEHCMOHEp Bbilen Ha paboTy, rae ero nocne gaym ob6bACHeHUI
YBOIMAW 33 NPOryA.

OTKasblBanA B y40BJETBOPEHUM UCKA PabOTHMKA, Cya NepBOM MHCTAaHLMM YKa3an, YTo UCTel, He
coBepLnA HeObXOANMBIX AENCTBMN, HE 0BpaTUBLLMCL K paboToaaTento C IMYHbIM 3aaBJIEHUEM O
npeaocTaBAeHUM OTNycKa 6e3 coxpaHeHMA 3apaboTHOM NaaTbl, @ NPUYMHbLI OTCYTCTBUA NEHCMOHEpPA Ha
paboTe Npu3Haa HeyBaXKUTE/IbHbIMM.

BblwecToAwumit cya oTMeHUN peweHre 06 0TKase B MUCKe, MOCKO/IbKY COBOKYMHOCTb UMEIOLWNXCA B Aene
[OKa3aTe/IbCTB CBMAETE/IbCTBOBA/IA, YTO UCTEL, CBOEBPEMEHHO MOCTaBUA B U3BECTHOCTb O HA/IUUYUK Y
Hero yBasKUTeNbHbIX 06CTOATENLCTB A1 HEeBbIXOAa Ha paboTy HenocpeACcTBEHHbIX PYKoBOAUTENEN,
KOTOpble 3aBepuanN ero B BO3MOXKHOCTM NpeocTaBAeHna OTnycka 6e3 coxpaHeHns 3apaboTHOM Naathl,
0hOPMNEHUM OT €0 MMEHWN COOTBETCTBYIOLLLETO 3as8BNAeHNA NMBO NoAaun Takoro 3asaB/eHuA nocne
BbIXOA4a Ha paboTy, GaKTUYeCKM pa3peLluns eMy OTCYTCTBOBaTb Ha paboTe. MaTepuanamu gena 6bi1o
NoATBEPKAEHO, YTO B CBA3M CO CPOYHbBIM OTbE3A0M XeHbl MeHCUMoHepa, uctel, bbia BbIHYKAeH 0AMH
OCTaTbCA C ABYMA CbIHOBbAMM 6 1 8 1IeT OMa M OCYLLECTBASATL 38 HUMM NOCTOSHHBIN YXO4 U Haa30p,
WHbIX POACTBEHHUKOB AN MOMOLLM B yXo4e 33 MasofIeTHUMMN AeTbMU laHHasA CeEMbS HE UMena.
bonesHeHHOe COCTOsIHME 0AHOrO M3 AeTel B Nepuo, BMeHAEMbI NeHCMOHepyY B KavecTse nporyna,
[O0Ka3aHOo BblAAaHHbIM HAa UMA UCTLA JIMCTOM HETpyAocnocobHocTu. NeHcnoHep bbbl BOCCTAaHOB/IEH Ha
paboTe B NperKHen A0/IKHOCTU.

B Apyrom cnydae, HECMOTPA Ha CBOEBPEMEHHYIO Nogady paboTaloLieit NeHCMOHEPKO 3a8BeHNSA O
npegoctaBneHmmn 14 aHen oTnycka 6e3 coxpaHeHWs 3apaboTHOW NAaTbl, PYKOBOAMTENb OTKA3a/1Cca ero
YA0B/NETBOPUTb, MOTUBMPYA HEOHXOAMMOCTbIO UCMOSIHEHWNA CPOUHbIX MPOU3BOACTBEHHbIX 3a4aHNIA U
OTCYTCTBMEM Ha paboTe COTPYAHMKA, MMEIOLWLEro B3aMMO3aMeHAEMOCTb C NEHCMOHEPKOA. YBOAMB
neHcMoHepKy 3a npory, paborogatens B NOCAEAYOWEM MO PELLEHWNIO CYyAa He TO/IbKO BOCCTaHOBUA ee
Ha paboTe, HO M BO3MECTM/1 ONJIaTy BPEMEHW BbIHYKAEHHOro NPoryia, KoMneHcaumo MopasibHOro
Bpea, a TaKXKe pacxodbl Ha onnaTy ycayr agBoKaTa, OKa3aBLIero UCTULLE HEOBXOAMMYIO IOPUANYECKYIO
nomoLLb.

MpPaKTUYECKM aHANOrMYHble OBCTOATENILCTBA C/IOXKMUANCH Y MOIOLOTO COTPYAHUKA, ABAAOLLErOCs
CeKkpeTapem OHOWM U3 y4aCTKOBbIX N3bmpaTenbHbIXx Komuccuit. Mocne o6bABNEHNA Havana
npeasbl6opHON KOMNaHMM 1 PaboTbl YH4ACTKOBbIX M36MpaTeNbHbIX KOMUCCUI PabOTHMK Hanucan
PYKOBOAUTENIO 33sBJIEHNE O NPeAOoCTaBAeHMM Ha NEPUOZ, UCNOTHEHNA 06s3aHHOCTEN YieHa
n36MpaTesibHOM KOMMCCUM C MPAaBOM COBELLLATE/IbHOrO roa10ca OTNycKa 6e3 coxpaHeHMa 3apaboTHOM
nnatol. B cuny TpeboBaHuit beaepanbHOro 3aKoHOAaTeNbCTBA O Bbibopax paboTogaTtens He Bnpase
OTKa3aTb MM B OCBOOOKAEHMM OT paboTbl, B TOM YMC/e NO NPOU3BOACTBEHHOW HeobxoanmocTtu. He
AOMKNAAACH NPYKasa 0 NPefoCTaBAeHUN TAaKOro OTNYCKAa, PabOTHUK NOKUHYN mecTo paboTsl. [aHHble
AeNCTBMA PYKOBOAUTENb OPraHM3aL MM pacLeHn Kak Npory, o Yem 6bliv cocTaBaeHbI
COOTBETCTBYIOLIME aKTbl M U34aH NPUKa3s 06 YBOAbHEHUMU.

B flaHHOM C/lyyae cyAbl BCeX MHCTaHLUMIM BCTaIM Ha 3aLLMTY TPYLOBbIX Npas paboTHMKaA, yKa3as, YTo
paboToaaTesib 04HO3HAYHO HAPYLWIW 3aKOH, MOCKOJIbKY UCMOIHEHNE PAabOTHUKOM 06LLEeCTBEHHbIX
ob6s3aHHOCTeN Ha Bbibopax aAenytaTos [ocyAapcTBeHHOM [yMbl B KauecTse yneHa u3bupatenbHom
KOMMCCHM C NMPaBOM PELLAIOLLErO ro/ioca ABAAETCA OCHOBAaHMEM A/1A 0CBOBOXKAEHMA OT paboTbl.
YBO/IbHEHWE MOJI0A0T0 YeN0BeKa NPU3HaAM HE3aKOHHbIM U BOCCTAHOBM/IN €70 B NPEeXKHEN A0MKHOCTY.

Ka)KLI,bIVI 13 npmnBeaeHHbIX NPpUMepoB CBUNOETE/IbCTBYET O TOM, YTO pa6OTOAaTEI'I’FIM cnepgyet
BHUMaTeNbHee 1 6osiee OTBETCTBEHHO OTHOCUTLCSA K BOMpoOCam NpenocrtaBaieHnA OoTnyckoB 6es



coxpaHeHus 3apaboTHOM NaaTbl, 0CO6EHHO TOM KaTeropmMm paboTHUKOB, NpaBa KOTOPOW Ha AaHHbIN BUA,
OTMYCKa ABNAIOTCA 6e3yC/I0BHbIMM, HE 3aBUCALLMMM OT BOIM paboTogaTens.

B cnyyae HapyweHus pabotogaTtenem BbilleyKa3aHHbIX NOOXKEHWUN TPYAOBOro 3aKOHO4aTENbCTBA,
pekomeHayem paboTHMKaM 0bpallaTbCcs B OpraHbl NPOKYypaTypbl M [OCYyA4apCTBEHHYIO MHCNEKUUIO TPYAa
C 32B/IEHUAMM O NPUBJEYEHUN BUHOBHbBIX /1ML, K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM, KOTOPas B
HacTosee Bpems B cooTBeTcTBUM c Y. 1 cT. 5.27 KoaeKkca Poccuiickon deaepaunm ob
aAMMHUCTPATUBHbIX MPaBOHapyLeHMAX NpeayCMOTPeHa B Buae Wwrpada Ana A0KHOCTHbIX 1L, U
MHAMBUAYANbHbIX NpeanpuHUMaTenen B pasMmepe oT 04HOM 40 NATU Tbicad pybnen, ans opuanyecKmx
any, — ot 30 ao 50 Tbicay pybnen.

PasbsacHaeT npokypaTypa Xabaposckoro Kpas, 28.09.2022.



